
Extract from Hansard 
[COUNCIL — Wednesday, 11 March 2009] 

 p1593b-1597a 
Hon Sue Ellery; Hon Giz Watson; Hon Norman Moore 

 [1] 

ELECTORAL AMENDMENT (MISCELLANEOUS) BILL 2008 

Second Reading 
Resumed from 11 November 2008 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [9.23 pm]: The opposition will 
support this bill. It is essentially the same as the Electoral Amendment Bill (No. 2) 2008, except for two key 
areas, which I will indicate in a minute. The bill that came before the house when we were in government 
included a provision that would reduce the threshold for disclosures of political donations from $1 800 to $1 000. 
That provision is not included in the bill before us now.  

The other area in which the bill is different is the voting entitlements of prisoners. This bill retains voting 
privileges for those serving a term of one year or less. The proposition in the bill that we brought before the 
house was three years or less. Other than that, the bill is the same as the one that we brought before the house.  

Hon Norman Moore: It is actually the same as the bill the house passed.  

Hon SUE ELLERY: Yes. I just wanted to touch on what is not in the bill, which is the lowering of the political 
donation threshold, because it is important to put our position on the record. 

Hon Norman Moore: That has nothing to do with the bill. 

Hon SUE ELLERY: I am pointing out the difference between this bill and the bill that was previously before 
the house. I will not take a lot of time, but — 

Hon Norman Moore: I’m just trying to help you. 

Hon SUE ELLERY: Yes, and I am trying to help the Minister for Electoral Affairs. The point I am trying to 
make is that we think this bill is deficient in the sense that it does not take the opportunity to lower that 
threshold. We sought to change the threshold to $1 000 to be consistent with the position taken in the 
commonwealth legislation whereby the federal government is seeking to do the same thing. I understand that that 
has been the subject of a Senate report, and I think it is now before the Senate. It is still the federal government’s 
intention to pursue a threshold of $1 000 rather than $1 800, with the notion of bringing down that threshold over 
time to ensure that accountability for political donations is as transparent as it possibly can be. I do not have 
anything more to add to the debate other than to indicate that we will support the bill. 

HON GIZ WATSON (North Metropolitan) [9.25 pm]: The bulk of this bill is identical to the Electoral 
Amendment Bill (No. 2) 2008, which was passed last year with some amendments in the Legislative Council. 
Because the state election intervened before the amendments could be considered by the Assembly, the bill has 
obviously been introduced again. The Greens (WA) are generally supportive of the bill, although my comments 
will concentrate on the areas of disagreement—prisoners’ voting rights, the disclosure of date of birth 
information and the matters that are not addressed in the bill to which the Leader of the Opposition has just 
alluded; that is, the disclosure of political donations, caps on electoral expenditure and fixed terms. 

On the issue of prisoners’ voting rights, the Electoral Act 1907 provides that no prisoner can vote in a state 
election. This bill seeks to amend the act to remove this blanket ban and provide instead that only prisoners 
serving a sentence of less than one year will be allowed to vote. This amendment has been prompted by the 
decision of the High Court in Roach v Australian Electoral Commissioner and the Commonwealth that a blanket 
ban on prisoners having a vote is unconstitutional. The Greens’ position on this issue, as expressed when the 
predecessor to this bill was debated last year, is that all prisoners should be entitled to vote. In order to assist in 
the debate on this clause at the committee stage, I ask the Minister for Electoral Affairs: how many prisoners will 
remain disenfranchised if the bill is passed in its current form? 

On the provision of information about an elector’s date of birth, the nature of the amendments are such that 
clause 8 of the bill seeks to amend section 25A of the Electoral Act 1907 to include the elector’s date of birth 
within the meaning of “prescribed information” that parliamentary parties and members of the Legislative 
Assembly and the Legislative Council receive when they are sent the electoral roll. Presently, prescribed 
information is limited to the elector’s postal address, the details of when the particulars on the roll relating to the 
elector were entered or most recently changed and the local government district and, if that district is divided 
into wards, the ward in which the elector’s residence is situated. The effect of the amendment would be to give 
members of Parliament and political parties a copy of the date of birth of every elector in the state. I will touch 
on the history of, and the rationale for, this amendment. The second reading speech does not give any 
justification for clause 8 beyond saying that it will make state electoral legislation consistent with 
commonwealth legislation. The amendment proposed in clause 8 was originally inserted by way of an 
amendment in the Electoral Amendment Bill (No. 2) 2008. The amendment was moved in the Assembly by Di 
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Guise, the member for Wanneroo, with the support of, and perhaps at the suggestion of, the member for Alfred 
Cove. In moving the amendments the member for Wanneroo said — 

I have moved this amendment to expand the definition of “prescribed information” to include an 
elector’s date of birth. Members would be aware that there is a discrepancy between Western 
Australia’s legislation and the commonwealth’s act. I want to ensure that our legislation reflects our 
ability to access this information as all of us are confronted from time to time by issues that are age 
specific. I do not think it is necessary to write to the whole of the electorate, for example, if we have a 
specific youth issue and the same thing conversely could be said for seniors. It is a bit ironic that there 
has been this question mark about whether we have access to this information, so I want that 
discrepancy dealt with. We should have access to the same information as our federal counterparts and 
that is the reason I move this amendment. 

I note that the amendment was not opposed by any member of the Assembly. In the debate in this place the now 
Leader of the Houses also supported the new clause, and I quote — 

A new provision was inserted into the Electoral Amendment Bill … 2008 in the Assembly. I do not 
quite know how the Assembly works, but it was not an amendment to the bill; it was an amendment to 
the act. I guess it is all to do with the scope of the bill and all that sort of stuff. However, a new clause 
was inserted that now provides that an elector’s date of birth is part of the prescribed information for 
parliamentary parties, members of the Legislative Council and the Legislative Assembly, and that 
information will be included on the electoral roll. I think that is a good thing. As was explained in 
another place, the reason for doing this is so that letters can be written to people on the basis of their 
age. I suppose the advantage to both sides of politics is much the same, and it is useful for members to 
be able to concentrate their correspondence or their energies on an age demographic to which people 
belong when they are seeking to encourage those people to vote for them. The opposition will support 
that.  

This matter has been considered by other Australian Parliaments and also the Canadian Parliament. The 
Australian Greens opposed the amendment to the Commonwealth Electoral Act to require disclosure of date of 
birth information to political parties and members of Parliament. One of the points made by my colleague 
Senator Brown was the benefit that the amendment gives established political parties and sitting members over 
new candidates. I quote from an extract of the debate in the Senate — 

This is a very clear move by the political parties to gain self-advantage. This is not a move to, in some 
way or another, act in the wider public interest. This is a self-invested move by the government—and 
the Labor Party is supporting it—to get information on electors: information which is not available to 
those electors themselves; information about other people not just to consult or do research, as the 
minister says, but to be able to at least send out information in an attempt to get electors to support 
those political parties in a way that other people standing for election cannot. And that is wrong. 

I note also last year in Canada that the same change was proposed to the Canada Elections Act to allow political 
parties to have access to the date of birth information of electors. The Canadian Parliament chose not to pursue 
that change following criticism by the Privacy Commissioner of Canada. In her submission to the Canadian 
Parliament’s standing Senate Committee on Legal and Constitutional Affairs the commissioner said — 

I am concerned about the further disclosure of date of birth information through the voters lists 
provided to election candidates and political parties. I fail to understand how the disclosure of birth 
information in this way would contribute to protecting or improving the integrity of the electoral 
process. 

My understanding is that the only reason put forward at the Committee hearings on Bill C-31 to justify 
sharing date of birth information beyond the polling place on election day was because it is done in 
Quebec and it enables candidates and MPs to direct messages to constituents based on their age groups. 

I emphasise the final part of the quote from the Privacy Commissioner of Canada — 

Providing date of birth information to politicians for the purpose of target-marketing of constituents is 
neither a use consistent with protecting the integrity of the electoral system nor a use that a person 
would reasonably expect when registering to vote. 

It is acknowledged that there are penalties in the electoral legislation for MPs and political parties who use date 
of birth information for unauthorised purposes. Nevertheless, the more broad the personal information released, 
the greater the risk of it being misused; for example, for identity fraud. I also note the penalties available for 
misuse of this information and that the penalty for a person who discloses protected information is limited to 
$1 000, which is not a very significant disincentive in my view. In any case, we should be reluctant to authorise 
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any release of personal information without the consent of the person in question and we should only do so for 
good reason. One example of an acceptable use of this information is if it is used on a confidential basis to assist 
medical research, and this can currently be authorised by the Electoral Commission on a case-by-case basis. 
However, the use of date of birth information by members of Parliament and political parties falls on the other 
side of this line. The ability to direct messages to constituents based on their age is not sufficient justification for 
the release of this information. Senator Brown pointed out the added element of unfairness in that this 
information is available to political parties but not to Independents, and for this reason the amendment should be 
opposed. 

The Electoral Act 1907 provides for the compulsory disclosure of financial donations above a specific amount; 
that is, $1 500 plus an allowance for the consumer price index, which currently adds up to $1 800. The Electoral 
Amendment Bill (No. 2) 2008, the predecessor of the current bill, sought to increase transparency in political 
donations by lowering the specific amount to $1 000. However, the relevant clause was opposed by the majority 
of the Legislative Council. The main argument against the $1 000 disclosure threshold is that it will reduce 
private donations, particularly to the Liberal Party, to an unviable level. This argument is undermined by 
examples of countries with low disclosure thresholds but high contributions to political parties, such as in the 
United States where a $200 disclosure threshold for donations is set for presidential candidates. That does not 
seem to stop those candidates from raising hundreds of millions of dollars. A 2003 international survey of all 
disclosure rules showed that many countries require all contributions to be declared. In that context, a $1 000 
threshold limit does not seem too onerous.  

The Premier has indicated that he supports caps on electoral expenditure. In June 2008 Mr Barnett said in the 
other place — 

The second fundamental reform that is needed, in my view, is to do as is common in many countries, 
but I refer particularly to the United Kingdom; that is, to put limits on election spending—limits at a 
general campaign level and particularly limits at a local campaign level. 

From that comment it seems as though there is support from the Premier for a cap on electoral expenditure. We 
have supported and advocated consistently for a cap on electoral expenditure, and in the past we have sought to 
introduce it by way of amendment to the Electoral Act. I ask why this matter is not being addressed in the 
current bill given the Premier’s stated support — 

Hon Norman Moore: At least you have recognised that it is actually not in the bill. 

Hon GIZ WATSON: Yes. 

The only other matter I want to raise is the issue of fixed terms. Again, this is a matter that is not addressed in 
this bill. Given the government’s commitment in the recent election campaign to introduce fixed terms, I am 
interested to know why this opportunity has not been used while we are dealing with electoral amendments. We 
could be sorting that out right now and probably everybody would be happy with that. I do not think anybody 
liked the timing of the last election — 

Hon Norman Moore interjected. 

Hon GIZ WATSON: Perhaps the current government liked the timing of the last election, but a lot of people 
did not like it, including the voters. 

My question is: why has this not been included in this bill, which deals with matters to do with the Electoral 
Act? I have three amendments on the supplementary notice paper, which I will speak to in more detail when we 
deal with this bill in committee.  

HON NORMAN MOORE (Mining and Pastoral — Minister for Electoral Affairs) [9.40 pm] — in reply: I 
thank the opposition for its support of the Electoral Amendment (Miscellaneous) Bill 2008 and acknowledge that 
this bill is in fact similar to a bill passed by this house prior to the election. As the honourable Leader of the 
Opposition has said, the previous government’s legislation was in fact amended in this chamber. What came out 
of this chamber and then went to the other house is what is contained in this bill. The bill does not deal with a 
political donations threshold because this house did not support the previous government’s bill to reduce the 
threshold, and indeed the house made a decision to reduce the imprisonment issue from three years to one. This 
bill is a reflection of what was passed by this chamber prior to the last election. The government is not of the 
view that we want to revisit those two matters that the house rejected on a previous occasion; therefore, the two 
matters that the honourable Leader of the Opposition referred to are not included in the bill.  

Hon Giz Watson asked me how many prisoners will be disenfranchised by the bill. It is actually quite the 
reverse—it will enfranchise quite a lot of prisoners because at the moment prisoners are not allowed to vote. If 
an offender is in jail for one day or 100 years, it does not matter, he or she cannot vote presently. This bill 
provides that if an offender is in prison for less than one year, he or she can vote. I do not know off the top of my 
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head how many prisoners are in jail for less than one year, but I would say quite a significant number. The bill 
will enfranchise a number of prisoners who happen to be in prison for less than one year.  

Hon Giz Watson: Is the minister able to provide that difference?  

Hon NORMAN MOORE: The difference between what? 

Hon Giz Watson: Between those people who are currently in jail for less than a year and those who are there for 
longer.  

Hon NORMAN MOORE: The member’s amendment, if agreed to, would allow all prisoners, regardless of 
what their offence was or how long they had been in prison, to vote.  

Hon Giz Watson: Yes. 

Hon NORMAN MOORE: I do not support that. Our view is that prisoners, as a general rule, ought not to vote. 
That is what the current law says. A decision was made by the High Court that we could not have a blanket ban 
on prisoners voting, so we have chosen less than one year, which was the legislation in Western Australia for 
many years. We think that reflects the High Court judgement, which we need to reflect. The point I am trying to 
make to Hon Giz Watson is that under this bill there will be more prisoners who will be able to vote than 
currently can vote. We are actually improving it from the member’s perspective, not necessarily from mine.  

Hon Giz Watson also talked about clause 8. I will have a look at her comments between now and the committee 
stage. Clause 8 was added in the Legislative Assembly by an amendment moved by Dianne Guise, the former 
member for Wanneroo, and agreed to by all parties. The age of voters is helpful from the point of view of 
members of Parliament looking after the interests of their constituents and I agree that the provision should 
remain in there. That is why it is in this bill.  

The issue of donations, as I have said to the Leader of the Opposition, is not in this bill. It is not the 
government’s intention that we should reduce the threshold from $1 500, which is the figure in the current act 
but has consumer price indexation attached to it. The threshold is now about $1 800 or thereabouts. It is not the 
government’s view that that should be reduced, and it is my contention that the amendments Hon Giz Watson 
has on the supplementary notice paper are out of order because they are not within the scope of the bill. The bill 
does not have anything to do with political donations; therefore, an amendment of that nature would be, in my 
view, not acceptable because it is not, as I said, within the scope of the bill before the house. The fact that it was 
in the previous legislation might have attracted some people to the view that they can bring those matters back 
into this bill, but my view is that they cannot. In the event that we get to the committee stage, I will be seeking a 
ruling from the Chair that that particular amendment is out of order.  

Hon Giz Watson talked about caps on electoral expenditure. Again, that is not in the bill, and if the Premier 
wishes to pursue that matter, he will inform me in due course that that is what he thinks we should contemplate. 
It is not something I have given any consideration to at this time.  

Again, the issue of fixed terms is not part of this bill. I will just say to the member that the way in which fixed 
terms are introduced for elections offers all sorts of different opportunities and there are different ways of doing 
it. The legislation brought in by Hon Jim McGinty when he was minister provides for one set of conditions that 
could create a fixed-term election. That was for a date certain, but provided for early elections for the Assembly 
in the event that there needed to be one. It also provided that the election for the Legislative Council would not 
be held with the Assembly if the election was held before 1 November in the year preceding the four years. That 
is one way of doing it.  

The New South Wales Parliament is different. It has a date certain and that is when the election will be, and then 
its act specifies the circumstances in which there can be an early election. Every jurisdiction that has this sort of 
legislation has come up with what suits its circumstances, and there is no uniformity across Australia on how 
fixed terms can be legislated for. The Liberal Party went to the election on the basis that there would be fixed 
terms, but that we would not have a date certain, we would have the election in February or March every four 
years, to provide an element of flexibility but the certainty that a term would be for four years.  

I have had a bill drafted and it is in draft form. I am now proposing to consult with all the political parties and 
discuss with them the contents of that bill to see whether we cannot find some sort of consensus on this matter. It 
seems to me that with legislation of this sort, it is not about whether the government can get its way in the 
Parliament; it is about whether the political parties can reach some sort of accommodation of each other’s views 
so that all parties feel comfortable with the legislation. I will be seeking to discuss it with members in due 
course. I could have brought it in and we might have had an argument in this place, but I would prefer to do it a 
different way. I am going to meet with all the political parties and discuss the draft bill with them as a starting 
point, and we will see where we go to from there. 
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This bill is quite a simple one. Fundamentally it consists of mechanical changes recommended by the Electoral 
Commission. I brought it in as a privilege bill, thinking it would be uncontentious because the contentious 
matters were taken out of it when it was dealt with previously in this place. However, I notice there is a bit of 
contention, and I suppose that is only to be expected when we are talking about electoral amendments, because 
that tends to be a bit like the dog act; it does sometimes attract points of view that are different. I propose to deal 
with the second reading vote and then deal with the committee stage tomorrow.  

I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 
 


